
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13090 o f  Nicho las  M. N a f p l i o t i s ,  p u r s u a n t  t o  
Paragraph 8207.11 o f  t h e  Zoning ~ e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  p a r k i n g  r e q u i r e m e n t s  (Sub-sec t ion  7202.1) t o  u s e  t h e  
f i r s t  f l o o r  o f  t h e  s u b j e c t  p remises  as a r e s t a u r a n t  and p u b l i c  
h a l l  and t h e  second f l o o r  as s t o r a g e  i n  a  C-2-A D i s t r i c t  a t  t h e  
p remises  1415 - 22nd S t r e e t ,  N . W . ,  (Square 68, Lo t  8 0 1 ) .  

HEARING DATE: November 1 4 ,  1979 
DECISION DATE: December 1 9 ,  1979 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  t h e  Board f o r  good c a u s e  shown, 
waived t h e  r e q u i r e m e n t s  o f  Rule 3.33 of  t h e  Supplementa l  Rules  
of  P r a c t i c e  and Procedure  b e f o r e  t h e  BZA, t h a t  t h e  s u b j e c t  
p r o p e r t y  b e  p o s t e d  w i t h  n o t i c e  o f  t h e  h e a r i n g  a t  leas t  t e n  days  
i n  advance o f  t h e  p u b l i c  h e a r i n g .  I n  t h i s  a p p l i c a t i o n  t h e  
p r o p e r t y  w a s  p o s t e d  f o r  n i n e  days .  

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  eas t  s i d e  of  
22nd S t r e e t  between "0" and "P" S t r e e t s ,  N.W. and i s  known as 
1415 - 22nd S t r e e t ,  N . W .  I t  i s  i n  a C-2-A D i s t r i c t .  

3. The s u b j e c t  s i t e  i s  6 ,325 s q u a r e  f e e t  i n  area and i s  
improved w i t h  a two s t o r y  b u i l d i n g  which had been a c a r r i a g e  
house.  There i s  a f i f t e e n  f o o t  a l l e y  t o  t h e  n o r t h  o f  t h e  
s u b j e c t  p r e m i s e s ,  a  t h i r t y  f o o t  p u b l i c  a l l e y  t o  t h e  east  and 
a  t e n  f o o t  a l l e y  t o  t h e  s o u t h .  

4 .  The improvements occupy approx imate ly  n i n e t y  p e r c e n t  
o f  t h e  s i t e .  

5. A C e r t i f i c a t e  o f  Occupancy was i s s u e d  on June  2 ,  1976 f o r  
t h e  s u b j e c t  p remises  as a  r e s t a u r a n t  and b a r  s e a t i n g  199 p e r s o n s .  

6. The a p p l i c a n t ' s  lessee now proposes  t o  u s e  t h e  f i r s t  
f l o o r  as a r e s t a u r a n t  and p u b l i c  h a l l  and t h e  second f l o o r  
fo r  s t o r a g e .  

7. Under t h e  Zoning R e g u l a t i o n s  t h e  lessee must  p r o v i d e  
f i f t y - t w o  o n - s i t e  p a r k i n g  s p a c e s  f o r  t h e  p a t r o n s  o f  t h e  p u b l i c  h a l l .  

8. The lessee i s  s e e k i n g  a v a r i a n c e  from t h e  p a r k i n g  
r e q u i r e m e n t s .  H e  p roposes  t o  p r o v i d e  v a l e t  p a r k i n g  f o r  t h e  
r e q u i r e d  f i f t y - t w o  s p a c e s  a t  an  o f f i c e  b u i l d i n g  a t  1 4 1 4  - 22nd 
S t r e e t ,  N.W. which i s  a c r o s s  t h e  s t ree t  from t h e  s u b j e c t  p r e m i s e s .  
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9 .  The l e s s e e  w i l l  conduct a  lunch bus ines s  f o r  f o r t y  persons .  
No park ing  i s  r equ i r ed  f o r  t h i s .  The main bus ines s  of t h e  l e s s e e  
w i l l  be  t h e  r e s t a u r a n t  and dancing f a c i l i t i e s  which w i l l  be 
opera ted  from 6:30 p.m. t o  t h e  l e g a l  c l o s i n g  hours ,  seven n i g h t s  
a  week. 

10. There was one wi tnes s  a t  t h e  p u b l i c  hea r ing  who t e s t i f i e d  
i n  f avo r  o f  t h e  a p p l i c a t i o n .  There a l s o  a r e  l e t t e r s  i n  t h e  
f i l e  i n  favor  of t h e  a p p l i c a t i o n .  

11. There was oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
hear ing  on beha l f  of  t h e  o p e r a t i o n  of t h e  Mar S a l l e  Convalescent  
Center  and t h e  owner of  t h e  West Park apartment bu i ld ing .  The 
r e a r  o f  t h e  conva lescen t  home i s  d i r e c t l y  behind t h e  s u b j e c t  
premises.  The apartment house i s  d i r e c t l y  n o r t h  of  t h e  s u b j e c t  
premises.  The oppos i t i on  was based on t h e  i l l e g a l  parking i n  
t h e  aforementioned a l l e y s  t h a t  surround t h e  s u b j e c t  premises and 
t h e  i l l e g a l  use  of t h e  o p p o s i t i o n ' s  park ing  spaces .  Such uses  
were a t t r i b u t e d  t o  t h e  pa t rons  of  t h e  former l e s s e e  of  t h e  s u b j e c t  
premises who conducted a  r e s t a u r a n t - b a r  bus iness .  There were 
a l s o  complaints  o f  n o i s e  and d e b r i s  r e l a t e d  t o  t h e  former bus iness .  
Of p a r t i c u l a r  concern t o  t h e  Mar S a l l e  Convalescent  Center  was 
t h a t  t h e  park ing  spaces  r e se rved  f o r  i t s  doc to r s  and nurses  
w e r e  o f t e n  used by p a t r o n s  o f  t h e  r e s t a u r a n t .  I n  a d d i t i o n  t h e  
a l l e y s  were c l u t t e r e d  wi th  automobiles i l l e g a l l y  parked s o  t h a t  a  
f i r e  t ruck  would have no acces s .  The Mar S a l l e  Convalescent  
Center  c a r e s  f o r  ove r  two hundred p a t i e n t s  and i s  concerned f o r  
t h e i r  s a f e t y .  The Mar S a l l e  Convalescent  Center  o p e r a t o r  f u r t h e r  
t e s t i f i e d  t h a t  t h e  proposed s o l u t i o n  of t h e  l e s s e e  t o  u se  t h e  
garage f a c i l i t i e s  a c r o s s  t h e  street was t h e  same system a t  t h e  
same l o c a t i o n  t h a t  t h e  p r i o r  lessee had used and it had n o t  worked 
o u t  s i n c e  t h e  pa t rons  s t i l l  parked i n  t h e  a l l e y s .  

12. The Board has g r e a t  concern about t h e  i s s u e s  r a i s e d  by t h e  
oppos i t i on .  I t  i s  of t h e  op in ion  however t h a t  a  s o l u t i o n  can and 
must be worked o u t  between t h e  p a r t i e s  t h a t  w i l l  concen t r a t e  on 
p o l i c i n g  t h e  a l l e y s ,  having c a r s  t i c k e t e d  t h a t  a r e  i l l e g a l l y  parked 
i n  t h e  a l l e y  o r  on t h e  premises o f  t h e  oppos i t i on  and i n  keeping 
t h e  a l l e y s  f r e e  of  d e b r i s .  I n  t h i s  r e s p e c t  t h e  approval  w i l l  be  
f o r  a  s h o r t  pe r iod  s o  t h a t  t h e  conduct o f  t h e  bus ines s  can be 
monitored and t h e  good f a i t h  o f  t h e  a p p l i c a n t  t e s t e d .  The Board 
no te s  t h a t  even i f  t h e  va r i ance  w e r e  denied t h e  b u i l d i n g  could be  
used a s  a  r e s t a u r a n t - b a r  a s  a  ma t t e r -o f - r igh t .  The Board f u r t h e r  
no t e s  t h a t  some o f  t h e  problems complained o f  by t h e  oppos i t i on  
e x i s t  even when no use  i s  made o f  t h e  s u b j e c t  premises.  I t  is  
t h e r e f o r e  incumbent on t h e  p a r t i e s  t o  seek t o  s o l v e  some of t h e  
problems i l l u s t r a t e d  by t h e  opponents t o  t h i s  a p p l i c a t i o n .  

13. ANC 2B made no recommendation on t h e  a p p l i c a t i o n .  
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CONCLUSIONS OF LAW 

Based on t h e  record  t h e  Board concludes t h a t  t h e  a p p l i c a n t  
i s  seek ing  an a r e a  va r i ance  t h e  g r a n t i n g  of which r e q u i r e s  a  
showing of a p r a c t i c a l  d i f f i c u l t y  stemming from t h e  p rope r ty  
i t s e l f .  The Board concludes t h a t  s i n c e  t h e  s u b j e c t  improvements 
encompass approximately n ine ty  p e r c e n t  of t h e  s i t e  t h a t  it i s  n o t  
p o s s i b l e  f o r  t h e  a p p l i c a n t  t o  provide t h e  r equ i r ed  o n - s i t e  
park ing  spaces .  The p r a c t i c a l  d i f f i c u l t y  i s  i n h e r e n t  i n  t h e  
p rope r ty  i t s e l f .  The Board f u r t h e r  concludes t h a t  wi th  t h e  
cond i t i ons  h e r e i n a f t e r  imposed upon t h e  g r a n t i n g  o f  t h i s  a p p l i c a t i o n  
and mindful  of  i t s  admonition i n  Finding No. 1 2 ,  t h a t  t h e  
va r i ance  can be gran ted  wi thou t  s u b s t a n t i a l  de t r imen t  t o  t h e  
p u b l i c  good and wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  
purpose and i n t e g r i t y  of t h e  zone p l an .  Accordingly it i s  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED s u b j e c t  t o  t h e  fol lowing 
CONDITIONS : 

Approval s h a l l  be f o r  a  p e r i o d  of TWO YEARS from 
t h e  d a t e  of t h i s  o rde r .  

The f i f t y - t w o  park ing  spaces  t o  be provided a t  
1 4 1 4  - 22nd S t r e e t ,  N.W. s h a l l  be t hose  a s  shown 
on E x h i b i t  20 of t h e  record .  

The f i f t y - t w o  park ing  spaces  shall  be r e se rved  by 
t h e  a p p l i c a n t  and a v a i l a b l e  t o  pa t rons  of t h e  
p u b l i c  h a l l  d u r i n g  a l l  t h e  hours of o p e r a t i o n s  of 
t h e  r e s t a u r a n t  and p u b l i c  h a l l  bus ines s .  

VOTE : 

5-0 (Char les  R.  Nor r i s ,  Will iam F. McIntosh, Connie For tune 
and Leonard L. McCants t o  g r a n t ;  John G.  Parsons t o  

g r a n t  by proxy) .  

BY ORDER OF THE D.  C .  BOARD OF ZONING A D J U S T m N T  

ATTESTED By: 
STEVEN E .  SHER 
Executive D i r e c t o r  

FINAL DATE OF ORDER: 3 1 J A N  1980 
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T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  

UNDER S U B - S E C T I O N  8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT. " 


